Dat e |ssued: July 31, 1986 (AGO 86-23)

Requested by: Honorable Layton W Freborg
State Senator, District 8

- QUESTI ON PRESENTED -

Whet her a person, as a result of an el ection nom nation process, nay
cause his or her name to appear on the sane election ballot as a
candi date for nmore than one office.

- ATTORNEY GENERAL'S OPI NI ON -

It is ny opinion that a person, as a result of an election nom nation
process, may not cause his or her nane to appear on the sane el ection
ball ot as a candidate for nore than one office.

- ANALYSI S -

The questions as to nultiple candi dacies received nost often in this
office are phrased in ternms of whether one may "run" for nore than
one office at the sane election. The use of the term"run" is
unfortunate as it is not altogether clear as to its significance or
scope. There are no North Dakota statutes which prohibit one from
"“runni ng" for nmore than one office. However, there is the

prohi bition contained within N.D.C.C. section 16.1-12-03 which
states, in part, as follows:

16.1-12-03. CERTI FI CATE OF NOM NATI ON TO CONTAI N ONLY ONE NAME
- PERSON TO PARTI CI PATE I N ONLY ONE NOM NATION. . . .no person
shall accept a nomi nation to nore than one office.

Therefore, the essential question is not whether one may run for nore
than one office, but whether one nay accept a nom nation to nore than
one office. This statute clearly states that one nmay not accept a
nom nation to nore than one office. However, it nust be determ ned
when does one accept a nonination to an office.

In reviewing the election |aws of our state, | conclude that one is
able to seek election to a public office through the nom nation
process principally by either one of two neans: either a person
presents to the appropriate election official a certificate of
endor senent signed by the district chairman of any legally recognized
political party, or a person presents a petition containing
signatures and other information. N.D.C.C. sections 16.1-11-06,
16.1-11-11. Upon receipt of either a petition or certificate of
endorsenent, containing the statutorily required information, the
appropriate election official shall place the applicant's name upon
the primary election ballot. N D.C. C sections 16.1-11-10,
16.1-11-12. \Where the appropriate election official has placed the
applicant's name on the primary election ballot as a result of the
recei pt of either the petition or certificate of endorsenment, it is
my opinion that the person nanmed within either the petition or the
certificate of endorsenent has accepted a nomination to a public

of fice.

There is a third method by which one nay accept a nom nation to a



public office. N D.C C section 16.1-11-35 provides for nom nations
by wite-in votes occurring at the primary election. Obviously,
where persons are nominated as a result of sufficient votes received
at the primary election following the witing in of their nanmes, they
have then accepted the nom nation for that office.

In sutmmary, the inportant sentence of N.D.C.C. section 16.1-12-03

(". . .and no person shall accept a nomination to nore than one
office. . .") refers to a different event dependi ng upon the nature
of the office sought. For partisan offices, a person accepts a

nom nati on where he presents to the appropriate election official the
certificate of endorsenment and the official, in return, places the
name of the applicant upon the primary election ballot. For persons
seeki ng nonpartisan public offices, those persons accept a nom nation
for a public office when they present to the appropriate el ection
official a petition causing their nane to be placed upon the primary
el ection ballot. Finally, with respect to persons who nay be

nom nated by a wite-in canpaign, they accept a nonination when they
receive their certificate of nomination follow ng the primry

el ecti on.

Based upon these concl usions, the prohibition against a person
accepting a nom nation to nore than one office prohibits a person
fromthe follow ng actions:

1. Submitting nore than one certificate of endorsenent to the
appropriate election official resulting in his nane being
pl aced upon the ballot for nmore than one office.

2. Submitting nore than one petition to the appropriate
el ection official resulting in his nanme being placed upon
the ballot for nore than one office.

3. Subnmitting a certificate of endorsenent for one office and
a petition for another office to the appropriate election
official resulting in his nane being placed upon the ball ot
for nore than one office.

4. Successfully conpleting the nom nation process by the
petition or certificate of endorsenent nmethod for one
office and receiving a certificate of nomnation as a
result of a wite-in canpaign for yet a separate office.

5. Receiving two or nmore certificates of nomination as a
result of wite-in canpaigns.

In conclusion, the prohibition contained within N.D.C. C. section
16.1-12-03 as to the acceptance by one person of a nom nation to nore
than one office prevents a person from engaging in an election

nom nati on process and, as a result of that process, causing his or
her name to appear on the sanme el ection ballot as a candi date for
nore than one office.

- EFFECT -

This opinion is issued pursuant to N.D.C. C. section 54-12-01. It
governs the actions of public officials until such tinme as the



guestion presented is decided by the courts.

NI CHOLAS J. SPAETH
Attorney Genera

Assisted by: Terry L. Adkins
Assi stant Attorney Genera



